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KEITH J. SHAPIRO, ESQ. 
Illinois Bar No. 6184374 
NANCY A. PETERMAN, ESQ. 
Illinois Bar No. 6208120 
GREENBERG TRAURIG, LLP 
77 West Wacker Drive, Suite 3100 
Chicago, Illinois  60601 
Telephone:  312-456-8400 
Facsimile:   312-456-8435 
Email: shapirok@gtlaw.com 
Email:  petermann@gtlaw.com 

Counsel for Debtor 

 and Debtor-in-Possession 

BOB L. OLSON, ESQ. 
Nevada Bar No. 3783 
GREENBERG TRAURIG, LLP 
3773 Howard Hughes Parkway,  
Suite 400 North 
Las Vegas, Nevada  89169 
Telephone:  702-792-3773 
Facsimile:   702-792-9002 
Email: olsonb@gtlaw.com 
 

UNITED STATES BANKRUPTCY COURT 

FOR THE DISTRICT OF NEVADA 

 
In re: 

SHENGDATECH, INC., 

Debtor. 

Case No.  BK-11-52649 
 
Chapter 11 
 

ORDER PURSUANT TO 

BANKRUPTCY RULE 9019 

APPROVING SETTLEMENT 

RELATED TO DEBTOR’S DIRECTORS 

& OFFICERS INSURANCE POLICY 

 

Upon the motion (the “Motion”)1 of ShengdaTech, Inc., as debtor and debtor-in-

possession (the “Debtor” or “ShengdaTech”) in the above-captioned chapter 11 case (the 

“Chapter 11 Case”), for entry of an order, pursuant to Rule 9019 of the Federal Rules of 

Bankruptcy Procedures (the “Bankruptcy Rules”) and Rule 9019 of the Local Rules of 

                                                 
1   Capitalized terms used but not defined herein shall have the meanings ascribed to such terms in the Motion or if 

not defined in the Motion, the meanings ascribed to such terms in the Agreement. 

___________________________________________________________________
Entered on Docket 
August 14, 2012
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Bankruptcy Procedure for United States Bankruptcy Court for the District of Nevada (the “Local 

Rules”), (a) approving the Settlement Agreement and Release (the “Agreement”) by and between 

the Debtor, the Independent Directors and Zurich, (b) that certain letter agreement by and 

between the Debtor, the Independent Directors and Fulbright & Jaworski L.L.P. (the “Letter 

Agreement”) and (c) that certain agreement by and between the Debtor, the Official Committee 

of Unsecured Creditors, the Independent Directors and, ultimately, the liquidating trustee for the 

post-confirmation liquidating trust upon confirmation of a plan, regarding implementation of the 

Settlement Agreement and certain related agreements (the “Implementation Agreement;” 

collectively with the Agreement and the Letter Agreement, the “Agreements”), all as more fully 

described in the Motion; upon the Declaration of Michael D. Kang filed in support of the 

Motion; and the Court having jurisdiction to consider the Motion and grant the requested relief in 

accordance with 28 U.S.C. §§ 157 and 1334; and consideration of the Motion being a core 

proceeding pursuant to 28 U.S.C. § 157(b); and venue being proper before this Court pursuant to 

28 U.S.C. §1408; and the Court having held a hearing to consider the requested relief (the 

“Hearing”); and the Debtor having provided good and sufficient notice of the Motion as set forth 

therein; and upon the record of the Hearing, and all of the proceedings before the Court, the 

Court finds and determines that the requested relief is in the best interests of the Debtor, its 

estate, creditors, and all parties in interest; the Debtor has provided due and proper notice of the 

Motion and Hearing and no further notice is necessary; and the legal and factual bases set forth 

in the Motion establish just and sufficient cause to grant the requested relief herein;  

THE COURT HEREBY FINDS AND CONCLUDES AS FOLLOWS: 

A. This Court has jurisdiction over this matter pursuant to 28 U.S.C. § 1334 and over 

the persons and property affected hereby. 

B. Consideration of the Motion constitutes a core proceeding under 28 U.S.C. § 

157(b)(2). 

C. Venue for this Chapter 11 Case and proceedings on the Motion is proper in this 

district pursuant to 28 U.S.C. § 1408. 
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D. Under the circumstances, the Court concludes that the notice given by the Debtor 

of the Motion and relief requested in the Motion constitutes due, sufficient and appropriate 

notice and complies with Bankruptcy Rule 2002 and the local rules of the Court, and that no 

further notice of, or hearing on, the relief sought in the Motion and the relief granted herein is 

necessary or required.   

E. The Debtor has demonstrated that the Agreements, including all releases set forth 

therein, are fair and reasonable under Bankruptcy Rule 9019(a) as requested in the Motion and 

that the relief sought in the Motion is in the best interest of the Debtor, its estate and its creditors. 

F. Based upon the Agreement, the Zurich Policy is exhausted. 

Based on the foregoing, and upon the record made before this Court at the Hearing, and 

good and sufficient cause appearing therefore: 

IT IS HEREBY ORDERED THAT: 

1 .  The Motion is granted. 

2 .  A fully executed copy of the Agreement is attached hereto as Exhibit A and is 

hereby approved subject to the terms of this Order.  The terms of all Agreements are approved in 

all respects and the parties to such Agreements are authorized and directed to enter into the 

Agreement in substantially the forms attached to the Motion or filed under seal with this Court.   

3 .  The parties to each of the Agreements are authorized and directed to carry out all 

of the terms of the Agreements and to take all such other or further actions as are necessary or 

desirable to implement the provisions of the Agreements.   

4 .  The releases set forth in paragraphs 3 and 4 of the Agreement are hereby 

approved. 

5 .  All of the Debtor’s creditors, shareholders, officers, directors or other parties in 

interest, who are not signatories to the Agreement and who appear on the certificate of service to 

the Motion, including those parties served by nominees and/or the nominees’ agent(s), are 

enjoined from directly or indirectly bringing, commencing, initiating, instituting, maintaining, 

prosecuting or otherwise aiding in any action or other proceeding of any kind or nature, whether 

for the benefit of the Debtor’s Chapter 11 estate, for the benefit of the creditors of the Debtor or 
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for the benefit of any third party, against any of the Debtor, the Liquidating Trust, the 

Liquidating Trust Released Parties, the ShengdaTech Released Parties, the Independent 

Directors, the Independent Director Released Parties, Zurich or the Zurich Released Parties for 

any act committed by such parties with respect to the Zurich Policy, the settlement herein or any 

other action or proceeding relating to the conduct of Zurich.   

6 .  All of the Debtor’s creditors, shareholders, officers, directors or other parties in 

interest, who are not a signatory to the Agreement and who appear on the certificate of service 

for the Motion, including those parties served by nominees and/or the nominees’ agent(s), are 

enjoined from directly or indirectly bringing, commencing, initiating, instituting, maintaining, 

prosecuting or otherwise aiding any Claim, action or other proceeding against the Debtor, the 

ShengdaTech Released Parties, the Liquidating Trust, the Liquidating Trust Released Parties, the 

Independent Directors, the Independent Director Released Parties, Zurich or a Zurich Released 

Party in connection with the Zurich Policy. 

7 .  Nominees and/or their agents shall maintain a record of the service list of the 

beneficial holders of the Securities to whom they provide notice of this Motion for a period of at 

least one (1) year from the date said notice was provided, and shall produce same for inspection 

and copying upon the written request of the Debtor or Zurich, or an authorized agent thereof. 

8 .  The Settlement Amount will be disbursed as follows:  (a) $1,000,000 will be 

disbursed directly to Fulbright & Jaworski L.L.P., counsel to the Independent Directors, to 

satisfy legal fees and expenses incurred by the Independent Directors up to such amount; (b) the 

balance of the Settlement Amount will be disbursed to ShengdaTech; and (c) from such 

Settlement Amount disbursed to ShengdaTech, ShengdaTech shall disburse $250,000 to lead 

counsel to the Lead Plaintiffs (as defined below) on behalf of the class.  

9 .  The Debtor is authorized and empowered to take all actions necessary to 

implement the relief granted in this Order. 

10.  Notwithstanding anything to the contrary in this Order or the Agreements, nothing 

in this Order or the Agreements (including any other provision that purports to be preemptory or 

supervening), shall in any way operate to, or have the effect of, impairing the legal, equitable or 
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contractual rights, in any respect, of any insurance company who issued an excess directors and 

officers liability insurance policy to ShengdaTech (the “Excess Insurers”), provided however, 

that the Excess Insurers shall have no right to pursue any Claims against Zurich or the Zurich 

Policy.  All parties, including the Excess Insurers, ShengdaTech, the Independent Directors and 

other parties in interest expressly reserve their rights to argue about the extent of the Excess 

Insurers’ coverage.  The rights and duties of the Excess Insurers shall continue to be determined 

under the respective insurance policies that each Excess Insurer issued to ShengdaTech. 

11.  Notwithstanding this Order or the Agreements, the SEC expressly retains any and 

all rights against ShengdaTech, the ShengdaTech Released Parties, the Independent Directors 

and the Independent Directors Released Parties; provided that the SEC shall have no right to 

pursue Claims against Zurich or the Zurich Policy. 

12.  Notwithstanding this Order or the Agreements, lead plaintiffs and the putative 

class in In re ShengdaTech, Inc. Securities Litigation, Case No. 11-CV-1918-TPG (collectively, 

“Lead Plaintiffs”) expressly retain any and all rights against ShengdaTech, the ShengdaTech 

Released Parties, the Independent Directors, the Independent Directors Released Parties and any 

other non-Debtor; provided that Lead Plaintiffs shall have no right to pursue Claims against 

Zurich or the Zurich Policy. 

13.  This Court shall retain jurisdiction to hear and determine all matters arising from 

the implementation of this Order. 

 

Respectfully prepared and submitted by:  

/s/ Nancy A. Peterman  
KEITH J. SHAPIRO, ESQ. 
Illinois Bar No. 6184374 
NANCY A. PETERMAN, ESQ. 
Illinois Bar No. 6208120 
GREENBERG TRAURIG, LLP 
77 West Wacker Drive, Suite 3100 
Chicago, Illinois  60601 
 
and 
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BOB L. OLSON, ESQ. 
Nevada Bar No. 3783 
GREENBERG TRAURIG, LLP 
3773 Howard Hughes Parkway 
Suite 400 North 
Las Vegas, Nevada  89169 
 
Counsel for Debtor 

and Debtor-in-Possession 
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CERTIFICATION OF COUNSEL PURSUANT TO LOCAL RULE 9021 

 

In accordance with Local Rule 9021, counsel submitting this document certifies as follows 

(check one): 
 

 The court has waived the requirement of approval under LR 9021. 
 

 This is a chapter 7 or 13 case, and either with the motion, or at the hearing, I 

have delivered a copy of this proposed order to all counsel who appeared at the 

hearing, any unrepresented parties who appeared at the hearing, and each has 

approved or disapproved the order, or failed to respond, as indicated below 

[list each party and whether the party has approved, disapproved, or failed to 

respond to the document]: 
 

 This is a chapter 9, 11, or 15 case, and I have delivered a copy of this 

proposed order to all counsel who appeared at the hearing, any unrepresented 

parties who appeared at the hearing, and each has approved or disapproved 

the order, or failed to respond, as indicated below [list each party and 

whether the party has approved, disapproved, or failed to respond to the 

document]: 

 

CHRIS DONOHO and CATHERINE YU, on behalf of the COMMITTEE -- 

APPROVED 

 

 STEVE DOLLAR, on behalf of the INDEPENDENT MEMBERS OF THE 

BOARD -- APPROVED 

 

 R. STACY LANE, on behalf of ZURICH AMERICAN INSURANCE 

COMPANY -- APPROVED  

 

 MICHAEL ETKIN, on behalf of the BANKRUPTCY COUNSEL FOR THE 

LEAD PLAINTIFFS AND THE PUTATIVE CLASS -- APPROVED 

 
 I certify that I have served a copy of this order with the motion, and no 

parties appeared or filed written objections. 
 
 

# # # 
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